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LEGALLY SPEAKING

In many legal settings, the eyes have it

What lawyers,
judges miss when
they stop paying
attention

By Kristi Paulson
Special to Minnesota Lawyer

In courtrooms, mediation rooms,
and chambers across the country,
lawyers are trained to listen —
to the words, the arguments, the
evidence. But some of the most
revealing messages in law aren’t
spoken at all. They’re seen.

They flicker in the quick glance
between opposing counsel, the blink
that betrays stress, the quiet shift in
a juror’s gaze. They live in the eyes.

We like to believe persuasion is
built on logic, reason, and eloquence.
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DEPOSIT PHOTOS
Yet time and again, what we trust —
what we truly believe — comes down
to what we see.

The language we don’t
speak

Psychologists estimate that more
than half of all human communica-
tion is nonverbal. Tone, posture, and
facial expression shape how every
message is received. Yet in law, we
polish our words to perfection and
often ignore the language of the
body.

We rehearse openings and clos-
ings. We memorize statutes. We
refine the order of our arguments
and the cadence of our delivery. But
rarely do we train ourselves to no-
tice the flicker in a client’s eyes, the
micro-pause in a juror’s expression,
or the quiet shift of a witness who
suddenly looks down.

When it comes to persuasion, we
often overlook what’s right in front
of us. And yet, that’s where truth
hides. Jurors, judges, and clients
constantly evaluate us — and one
another — through cues that can’t
be captured in a transcript. They're
reading our eyes even as we're read-
ing theirs.

The power of presence

Eye contact builds connection,
and connection builds credibility.
Neuroscience confirms what instinct
already knows: When two people
meet each other’s gaze, the brain’s
social circuitry lights up — the
same network that fuels empathy

and trust. In plain terms: When we
look someone in the eye, the brain
decides, this person matters.

In mediation, that moment of
eye contact can shift the entire
tone of the room. A mediator who
looks calmly and evenly at each
participant signals neutrality and
care. A lawyer who does the same
— especially toward the opposing
party — communicates respect, even
across conflict.

Jurors notice eye contact, too.
They remember the lawyer who
looks at them as individuals, not
as a faceless panel. And judges feel
it as well. In appellate argument,
the lawyer who avoids the bench’s
gaze appears uncertain; the one who
meets it — steady, not defiant —
commands the room without saying
a word.

Presence isn’t a matter of elo-
quence. It’s a matter of attention.

What eyes reveal

Our eyes are remarkably honest.
Pupil dilation, blink rate, and gaze
direction all tell stories that words
can’t.
¢ Rapid blinking often signals stress
or anxiety.
¢ Long, deliberate blinks can sug-
gest dismissal—or disbelief.
¢ Averted eyes might reveal guilt,
but just as easily reflection.
¢ A steady, unbroken gaze can proj-
ect confidence — or confrontation.

Reading these cues requires care.
The goal isn’t to catch someone in a
lie; it’s to notice when the verbal and
nonverbal stories drift out of sync. A
client who says, “I'm fine with that
settlement,” but can’t meet your
eyes might not be fine at all. A wit-
ness who insists they are certain,
but blinks rapidly may be strug-
gling. And a juror who avoids your
gaze could be signaling discomfort,
not defiance.

Good lawyers don’t treat those
signals as evidence — they treat
them as information. They adjust
their tone, their pacing, their pos-
ture. They respond not just to words,
but to what the eyes reveal.

When eyes contradict
words

Every lawyer has seen it — the
witness who says “yes” while shaking
their head “no.” The party who in-
sists they want peace but can’t stop
glaring. The opposing counsel who
claims to be open to compromise but
checks their watch every 30 seconds.
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